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STATEMENT OF JURISDICTION
The Utah Court of Appeals possesses jurisdiction over appeals arising from the
final orders and decrees of the state agencies that conduct adjudicative proceedings.
UTAH CODE ANN. § 78-2a-3(2)(a) (2001). The Utah Employment Security Act further
specif es that an aggrieved party "may seek judicial review by commencing an action in
the court of appeals against the Workforce Appeals Board for review of its decision."
UTAH CODE ANN. § 35A-4-508(8)(a) (1998). These statutes grant jurisdiction to this
Court to address the appeal by Queenia R. Gadson of the decision of the Workforce
Appeals Board of the Department of Workforce Services that affirmed the denial of
Gadson's application for unemployment benefits.

STATEMENT OF THE ISSUE
Did the Department of Workforce Services correctly determine that Utah Code
Section 35A-4-405(l)(d)(2001) mandates the denial of unemployment claims by
individuals who quit their employment to accompany their spouses to a new locality?

STANDARD OF REVIEW
Because there is no dispute regarding the material facts of this case, this appeal
requires only a review of the Department of Workforce Services' "application of statutes
and administrative rules to a specific factual situation." Autoliv v. Dep 7 ofWorJcforce
Services, 29 P.3d 7, 10 f 15 (Utah App. 2001) (citations and internal punctuation
769940
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omitted). This Court will review the Department's ruling with "only moderate
deference" but will uphold the Department's "decision so long as it is within the realm of
reasonableness and rationality." Id. at ^[16 (citations omitted).

DETERMINATIVE STATUTES AND ADMINISTRATIVE RULES
Section 35A-4-405 of the Utah Employment Security Act defines circumstances
under which an individual is ineligible for unemployment compensation. This statute, in
pertinent part, states as follows:
An individual is ineligible for benefits or for purposes of
establishing a waiting period:
(l)(a) For the week in which the claimant left work voluntarily without
good cause, if so found by the division, and for each week
thereafter until the claimant has performed services in bona fide,
covered employment and earned wages for services equal to at least
six times the claimant's weekly benefit amount.
(d)

Notwithstanding any other subsection of this section, a claimant
who has left work voluntarily to accompany, follow, or join the
claimant's spouse to or in a new locality does so without good
cause for purposes of Subsection (1).

UTAH CODE ANN.

§ 35A-4-405 (2001).

The Utah Administrative Code contains rules governing the evaluation of
applications for unemployment benefits. Rule 994-405-101 establishes the standard for
evaluating claims where the employee elected to terminate the employment relationship.
It states, in pertinent part:
A separation is considered voluntary if the claimant was the moving party
in ending the employment relationship. . . . Two standards must be applied
769940
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in voluntary separation cases: good cause and equity and equity and good
conscience. If good cause is not established, the claimant's eligibility must
be considered under the equity and good conscience standard.
UTAH ADMIN. CODE R994-405-101.

The Utah Administrative Code then defines the general contours of the "Good
Cause ' standard in Rule 994-405-102.
To establish good cause, a claimant must show that continuing employment
would have caused an adverse effect which the claimant could not control
or prevent. The claimant must show an immediate severance of the
employment relationship was necessary. Good cause is also established if a
claimant left work which is shown to have been illegal or to have been
unsuitable new work.
UTAH ADMIN. CODE

R994-405-102.

Rule 994-405-103 of Utah Administrative Code addresses the "Equity and Good
Conscience" standard. Notably, this rule expressly excludes consideration of cases where
an employee has resigned in order to join a spouse at a different location.
If the good cause standard has not been met, the equity and good
conscience standard must be applied in all cases except those involving a
quit to accompany, follow, or join a spouse as outlined in Section R994405-104.. ..
UTAH ADMIN. CODE

R994-405-103.

Utah Administrative Code Rule 994-405-104 served as the basis for the
Department's decision to deny the application for unemployment here at issue. This rule
states as follows:
769940
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If an individual quit work to join, accompany, or follow a spouse to a new
locality, good cause is not established. Furthermore, the equity and good
conscience standard is not to be atpplied in this circumstance. It is the
intent of this provision to deny benefits even though a claimant may have
faced extremely compelling circumstances including the cost of
maintaining two households and the desire to keep the family intact.
UTAH ADMIN. CODE

R994-405-104.
STATEMENT OF THE CASE

I.

NATURE OF THE CASE
This case arises from the denial of unemployment benefits to a woman who

voluntarily terminated her employment 2tt Davis Hospital & Medical Center ("Davis
Hospital") so that she could join her husband in another state. Petitioner Queenia Gadson
("Petitioner" or "Gadson") was employed by Davis Hospital as a phlebotomist. On
August 14, 2003, Gadson announced that she was leaving her job at Davis Hospital in
two weeks so that she could move to Virginia to be with her husband. On August 31,
2003, three days after leaving her job at Davis Hospital, Gadson filed an application with
the Department of Workforce Services (the "Department") for unemployment benefits.
[R. 1-2]1
The Department denied Gadson's claim for unemployment compensation because
Utah law prohibits the award of unemployment benefits to "a claimant who has left work
voluntarily to accompany, follow, or join the claimant's spouse to or in a new locality."
1

There are discrepancies between Petitioner's Index of the Record and the hand-numbered
pages attached to Petitioner's brief. References in this brief refer to the marked pages attached
to Petitioner's brief.
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UTAH CODE ANN. § 35A-4-405(l)(d) (2001). Utah Administrative Code also states that
"[i]t is the intent of this provision to deny benefits even though a claimant may have
faced extremely compelling circumstances including the cost of maintaining two
households and the desire to keep the family intact." UTAH ADMIN. CODE R994-405104.
Gadson now asks this Court to ignore these express statements of Utah law.

II.

COURSE OF PROCEEDINGS
After voluntarily quitting her employment at Davis Hospital on August 28, 2003,

Gadson filed an Initial Claim for Unemployment Insurance on August 31, 2003. [R. 1-2]
The Department issued an initial determination denying Gadson's claim on
September 17, 2003. [R. 4] Gadson appealed the Department's initial determination.
[R.7]
Administrative Law Judge Layne L. Hynek conducted a hearing on Gadson's
claim on October 27, 2003. [R. 5-6] The next day, Judge Hynek issued a decision that
again denied Gadson's bid for unemployment benefits. [R. 8-9] Judge Hynek found that
Gadson had voluntarily left her employment at Davis Hospital because she planned to
join her husband in Virginia. [R. 8] As a result, Judge Hynek concluded that Gadson
was barred from receiving benefits by the express terms of Utah Code Section 35A-4405(1) and Utah Administrative Code Rule 994-405-104. [R. 9]

769940
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Gadson appealed the decision of the administrative law judge to the Department's
Workforce Appeals Board (the "Board"). [R. 16] In an unanimous decision dated
December 17, 2003, the Board affirmed the denial of Gadson's application for
unemployment compensation. [R. 12-14] The Board adopted both 1he findings of fact
and the conclusions of law of the Administrative Law Judge. [R. 12-14]
Gadson sought, apparently unsuccessfully, reconsideration of the Board's
decision. [R. 11] Gadson then submitted notice of this appeal to the Utah Court of
Appeals. [R. 17]

III.

STATEMENT OF FACTS
The following findings of fact by the Department are undisputed.
1.

Queenia R. Gadson ("Gadson") began working at Davis Hospital &

Medical Center in July 2000. [R. 8]
2.

Gadson worked as a phlebotomist earning $11.35 per hour, plus benefits.

3.

On August 14, 2003, Gadson provided Davis Hospital with two weeks

[R.8]

advance notice of her intent to terminate her employment. [R. 8]
2

The record as submitted by Petitioner does not conclusively establish the timeliness of this
appeal. According to Petitioner's index of the record, Gadson reportedly sought
reconsideration on December 17, 2003, the same day that the Board released its decision. The
index states that the Department denied her request for consideration on January 15, 2004. The
record attached to Petitioner's brief does not contain the denial of the request for consideration,
however. There is also a discrepancy regarding the date of the Notice of Appeal. The Notice
itself states that it was "entered" on "06 February 2004." [R. 17] Correspondence from this
Court indicates that the appeal was not filed until four days later. [R. 19]
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4.

Gadson chose to terminate her employment at Davis Hospital because she

was planning to move to Virginia, where her husband had been transferred by his
employer. [R. 8]
5.

Gadson voluntarily quit her employment at Davis Hospital on August 28,

2003 [R. 8-9]
6.

Gadson moved to Virginia to be with her husband in September 2003.

7.

Gadson reported that she obtained employment in Virginia beginning on

[R.9

November 3, 2003. [R.9]

SUMMARY OF THE ARGUMENT
This case calls for nothing more than confirmation that the Department of
Workforce Services correctly applied express provisions of Utah law to an undisputed set
of facts. Utah law precludes an award of unemployment benefits to "a claimant who has
left work voluntarily to accompany, follow, or join the claimant's spouse to or in a new
localir /." UTAH CODE ANN. § 35A-4-405(l)(d) (2001). In this case, it is undisputed that
Queer a Gadson voluntarily left her employment at Davis Hospital so that she could join
her hu .band in Virginia. It follows that the Department of Workforce Services correctly
applied Utah law to deny Gadson's claim for unemployment compensation. The
Department's decision should be affirmed.
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In addition, this Court could summarily dismiss Gadson's appeal because
Petitioner's brief does not include the elements required by Rule 24 of the Utah Rules of
Appellate Procedure.

ARGUMENT
I.

THE DEPARTMENT PROPERLY APPLIED CONTROLLING UTAH
LAW TO DENY GADSON'S APPLICATION FOR UNEMPLOYMENT.
This Court should affirm the Department's decision to deny Gadson's application

for unemployment benefits because, as explained below, (1) Utah's statutory and
administrative law prohibits the award of employment benefits to individuals who leave
their employment to relocate with a spouse; (2) it is well-settled by Utah case law that
such statutes and administrative rules are enforceable; and (3) Gadson's arguments to the
contrary are both unoriginal and unpersuasive. Accordingly, this Court should reject
Gadson's appeal.

A.

THE DEPARTMENT CORRECTLY RELIED ON A STATUTE AND
ADMINISTRATIVE RULE TO REJECT GADSON'S
APPLICATION FOR UNEMPLOYMENT BENEFITS.

Utah is one of "[m] any states [that] have enacted statutes that deny
[unemployment] benefits to individuals who voluntarily leave employment to relocate
with a spouse or to fulfill marital, filial or domestic circumstances." Vickie L. Feeman,
Statutory Denial of Unemployment Compensation Benefits to An Individual Who

769940
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Voluntarily Leaves Employment to Relocate with a Spouse: Austin v. Berryman, 34 B.C.
L. REV. 431,433 (1993).
The Utah Legislature enacted a statute that expressly forbids unemployment
benefits from being awarded to individuals who leave their employment to relocate with
a spouse. Utah Code Section 35A-4-405(l)(d)(2001) mandates that "a claimant who has
left w ork voluntarily to accompany, follow, or join the claimant's spoilse to or in a new
locali y does so without good cause for purposes of [the Utah Employment Security Act].
UTAH CODE ANN. § 35A-4-405(l)(d) (2001). This statute has been reinforced by the
following administrative rule:
If an individual quit work to join, accompany, or follow a spouse to a
new locality, good cause is not established. Furthermore, the equity
and good conscience standard is not to be applied in this circumstance.
It is the intent of this provision to deny benefits even though a claimant
may have faced extremely compelling circumstances including the cost
of maintaining two households and the desire to keep the family intact.
UTAH ADMIN. CODE

R994-405-104.

Together, Utah Code Section 35A-4-405(l)(d) and Rule 994-405-104 operate to
forbid the extension of unemployment benefits to individuals who have abandoned their
jobs to follow a spouse to a new location. In this case, it is undisputed that Gadson
voluntarily quit her employment at Davis Hospital so that she could move to Virginia to
be with her husband. [R. 8, 13] It follows that the Department correctly applied
Section 35A-4-405(l)(d) and Rule 994-405-104 to deny Gadson's claim for
unemployment benefits.
769940
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B.

UTAH CASE LAW ESTABLISHES THAT GADSON IS NOT
ENTITLED TO UNEMPLOYMENT BENEFITS BECAUSE SHE
ABANDONED HER JOB TO MOVE TO BE WITH HER HUSBAND.

There is an "abundance of state court decisions upholding unemployment
compensation provisions that deny benefits to individuals who voluntarily leave
employment to relocate with a spouse." Feeman, supra, 34 B.C. L. REV. at 440. Utah's
appellate courts have made notable contributions to this supply of cases.
This Court should rely on established Utah precedent to reject Gadson's appeal.
For example, in Chandler v. Department of Employment Security, 678 P.2d 315 (Utah
1984), the Utah Supreme Court upheld an earlier version of this statute, holding that
claimants who leave their jobs to follow their spouses are excluded ftom receiving
unemployment benefits. The Chandler court determined that a claimant who moved with
a spouse and left her employment could not establish "good cause" to become eligible for
unemployment benefits. Id. at 321 (Oaks, J.).
This Court has also confirmed that unemployment benefits are not available when
an individual quits a job to follow a spouse to a new venue. In Wurst v. Department of
Employment Security, this Court issued this explanation:
[A] person who voluntarily leaves employment to follow his or her
spouse and satisfies the criteria set forth in [the prior statute] and [the
previous administrative rule], does so without good cause and is
ineligible for benefits under the equity and good conscience provision of
[the Utah Employment Security Act].

769940
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818 P.2d 1036 (Utah App. 1991) (affirming denial of employment claim of woman who
quit her job to follow her husband to California) (applying prior versions of Utah Code
Section 35A-4-405(l)(d) and Rule 994-405-104.
Finally, less than a year ago, this Court affirmed that Section 35A-4-405(a)(d)
prohirited the award of unemployment benefits to a worker who left her employment to
move :o another state with her husband. Galley v. Dep Y of Workforce Servs., 2003 WL
21757139 (Utah App. 2003) (affirming denial of unemployment benefits) (unpublished
decision attached as Exhibit A). The Galley court relied on Section 35A-4-405(a)(d) to
explain that "[t]he statute is a clear, express, and straight-forward limit on the Board's
discretion." Id. As a result, "the statutory language enacted by the Utah Legislature is
dispositive" of the claim for unemployment benefits. Id.
These cases demonstrate that Utah's appellate courts have consistently enforced
the statute and administrative rule at issue in this case. The Department correctly applied
these provisions to bar Gadson from receiving unemployment benefits. [R. 8-9,12-14]
Gadson's appeal must therefore founder.

C.

GADSON'S ARGUMENTS ARE UNORIGINAL AND
UNAVAILING.

This Court must reject the arguments that Gadson has advanced in a vain effort to
evade controlling Utah law. Gadson argues variously that she had "good cause" to quit
her job and that she should be given unemployment benefits by the State of Utah because

769940
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her desire to move stemmed from her husband's military service. Neither contention is
tenable.
In her "brief," Gadson first contends that she deserves unemployment benefits
because she quit her employment for "good cause" so that she could join her husband in
another state. This argument has been squarely rejected by the Utah Supreme Court. In
Lassiter v. Department of Employment Security, the Utah Supreme Court held that "good
cause" cannot be established when an employee terminates her employment to move to
another state to accompany her husband. 689 P.2d 1337 (Utah 1984) (per curiam)
(affirming denial of unemployment benefits to female who left her job to move with her
husband to Nevada) (enforcing prior version of Utah Code Section 35A-4-405; see also
Chandler, 678 P.2d at 321 (Oaks, J.).
Gadson's argument fails because there is a distinction between having a good
reason to move and having "good cause" to resign employment. For example, in this
case, Gadson undoubtedly had good reason to voluntarily quit her employment at Davis
Hospital. After all, she wanted to live in Virginia with her husband. But the Utah
Legislature, in enacting Section 35A-4-405, determined that leaving employment to join
a spouse is not "good cause" for unemployment compensation. Thus, as this Court
observed, "Having a good reason to quit a job and having 'good cause' to quit allowing
entitlement to unemployment compensation are not the same thing." Galley, 2003 WL
21757139 at *1.

769940
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Gadson also suggests that she should be awarded unemployment compensation
because her dislocation resulted from her husband's military service. There can be no
doubt that it would be a patriotic gesture for the State of Utah to extend unemployment
benefits to individuals whose careers are disrupted by their spouses' military service.
Existing law, however, simply does not offer such a benefit, and only the Legislature
posse ses the power to open the public policy purse for such a purpose:
Similarly, Utah law does not currently permit an award of unemployment benefits
to be ustified by family considerations. Sympathy for family unity is not grounds for
extending unemployment benefits under current law. Indeed, Rule 994-405-104 states, in
pertinent part, as follows:
It is the intent of this provision to deny benefits even though a claimant
may have faced extremely compelling circumstances including the cost
of maintaining two households and the desire to keep the family intact.
UTAH ADMIN. CODE R994-405-104 (emphasis added).

As a result, "[unemployment benefits are not available to a worker because they
are 'earned' through past service or because [the employee] left work for an appropriate
persoral reason." Galley, 2003 WL 21757139 at *1.
In this case, even though Gadson's circumstances may be both compelling and
sympathetic, the Department correctly recognized that Utah Code Section 35A-4-

3

The Utah Legislature passed extensive amendments to the Utah Employment Security Act
during its 2004 general session. Notably, the Legislature declined to make any changes to
Section 35A-4-405(l)(d).
769940
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405(l)(d) dictates the denial of Gadson's claim. The Department explained its obligation
to follow the law:
The Utah Legislature has opted to deny unemployment compensation to
claimants who quit employment when they accompany their spouses
who have moved to new locales. The statutory language leaves no
discretion to the Board to award unemployment insurance benefits in
these cases.
[R. 13]
This Court owes similar fidelity to the law. The decision of the Department to
deny Gadson's application for unemployment benefits should be affirmed.

H.

PETITIONER'S BRIEF FAILS TO COMPLY WITH RULE 24 OF THE
UTAH RULES OF APPELLATE PROCEDURE.
This Court should dismiss this appeal because Gadson's "brief does not comply

with the requirements of Rule 24 of the Utah Rules of Appellate Procedure. Rule 24
requires the petitioner's brief to include, inter alia, a statement showing the jurisdiction
of the appellate court, a statement of issues presented for appeal, a summary of the
applicable standard of review for each issue to be reviewed, a statement of the case, a
summary of the course of proceedings, a statement of relevant facts with citations to the
record, a summary of the argument, and a conclusion stating the relief sought. See UTAH
R. APP. P. 24(a). Gadson's "brief contains none of these required elements.
This Court has previously dismissed appeals for non-compliance with Rule 24.
See, e.g., English v. Standard Optical Co., 814 P.2d 613, 616 (Utah App. 1991)
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(declining to address issue on appeal and assuming correctness of judgment below "[d]ue
to non-compliance with our briefing rule"); Burns v. Summerhays, 927 P.2d 197 199-200
(Utah App. 1996) (dismissing appeal where appellant's brief did not conform with Rule
24 and where appellant "failed to provide adequate legal analysis and legal authority in
support of his claims"); Christensen v. Munns, 812 P.2d 69, 72-73 (Utah App. 1991)
(rejecting appeal on issues where appellant's brief had no citations to the record, no
citati ms to legal authority, and no analysis).
Gadson's "brief suffers from numerous flaws and omissions. Gadson is pro se
and it is understood that this Court will be lenient with unrepresented parties.
Nevertheless, "as a general rule, a party that represents himself will be held to the same
standard of knowledge and practice as any qualified member of the bar." Nelson v.
Jacobsen, 669 P.2d 1207, 1213 (Utah 1983). Consequently, while pro se litigants may be
afforded every reasonable benefit of the doubt, the lack of a law license does not grant
license to a party to ignore the basic requirements of the rules of appellate procedure. In
this case, the deficiencies in Gadson's "brief are so severe as to preclude appellate
review. Gadson's appeal should be dismissed.
CONCLUSION
This Court should affirm the decision of the Department of Workforce Services to
deny Queenia Gadson's application for unemployment compensation. Gadson is
ineligible for unemployment benefits under the Utah Employment Security Act because
769940
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she voluntarily left her position at Davis Hospital to join her husband in Virginia. Utah
Code Section 35A-4-405(l)(d) and Administrative Rule 994-405-104 preclude Gadson
from obtaining benefits because she resigned her employment voluntarily.

WAIVER OF ORAL ARGUMENT
Pursuant to Rule 29(f) of the Utah Rules of Appellate Procedure, Davis Hospital
respectfully notifies the Court of its willingness to submit this matter for decision based
on the briefs. In the event the Court schedules oral argument, Davis Hospital reserves the
right to appear and participate at a hearing.

DATED this

7 ^ day of June, 2004.
RAY, QUINNEY & NEBEKER

Paul C. Burke
Attorneys for Respondent
Davis Hospital & Medical Center
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing BRIEF OF
RESPONDENT DAVIS HOSPITAL & MEDICAL CENTER was mailed, postage
prepaid, on this

/

day of June, 2004 to the following:

Queenia R. Gadson
110 Majestys Way
Hampton, Virginia 23669

Workforce Appeals Board
Department of Workforce Services
140 East 300 South
P.O. Box 45244
Salt Lake City, Utah 84145-0244
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EXHIBIT "A"

Page 102

Not Reported in P.2d
2003 UT App 277
(Cite as: 2003 WL 21757139 (Utah App.))
UNPUBLISHED OPINION. CHECK COURT
RULES BEFORE CITING.
Court of Appeals of Utah.
Cheryl R. GALLEY, Petitioner,
v.
DEPARTMENT OF WORKFORCE SERVICES,
V orkforce Appeals Board, Respondent.

court that others who have relocated to join spouses
have been awarded benefits. The latter claim was
not raised before the agency and no evidence
appears in the record in support of the claim.
Accordingly, we do not consider it. See Brown &
Root Indus, v. Industrial Comm'n, 947 P.2d 671,
677 (Utah 1997) ("We have consistently held that
issues
not
raised
in proceedings
before
administrative agencies are not subject to judicial
review except in exceptional circumstances.").

No. 20030136-CA.
July 31, 2003.
Origin . Proceeding in this Court.
Cheryl R. Galley, Pinedale, Wyoming, Petitioner
Pro Se.

Utah Code Ann. § 35A-4-405(l)(d) (2001) dictates
the result in this case. The provision states:
Notwithstanding any other subsection of this
section, a claimant who has left work voluntarily to
accompany, follow, or join the claimant's spouse to
or in a new locality does so without good cause for
purposes of subsection (1).

Lorin R. Blauer, Salt Lake City, for Respondent.
Before Judges JACKSON, GREENWOOD, and
THORNE.
MEMORANDUM DECISION (Not For Official
Publication)
PER CURIAM:
*1 Petitioner Cheryl Galley seeks judicial review of
a decision of the Workforce Appeals Board denying
her unemployment benefits. This case is before the
court on a sua sponte motion for summary
disposition.
It is undisputed that Galley submitted a written
letter of resignation informing her employer that she
was moving to Wyoming to be with her husband and
their son. Galley worked through May of 2002. She
applied for unemployment benefits in October of
that year after being unable to obtain employment.
The Workforce Appeals Board determined that
Galley was ineligible for benefits because she "left
work voluntarily without good cause." Utah Code
Ann. § 35A-4-405(l)(a) (2001).
Galley contends that she had "good cause" for
leaving her employment to reunite her family for the
benefit of her son. Alternatively, she contends she
has "earned" the right to collect unemployment.
Finally, she claims for the first time before this

Section 35A-4-405(l)(a) grants discretion to the
agency in determining "good cause," and section
35A-4-405(l)(b) allows an exception to the good
cause requirement where "equity and good
conscience" support granting benefits. Nevertheless,
section 35A-4-405(l)(d) excludes circumstances
where a claimant has "left work voluntarily to
accompany, follow, or join" a spouse in a new
locality. The statute is a clear, express and straightforward
limit on the Board's
discretion.
Accordingly, the Board correctly concluded that it
had "no authority to allow unemployment insurance
benefits where the Legislature has specifically
exempted coverage." There is no basis for a
distinction in application of the statute if Galley's
primary motivation was to benefit her son.
Galley contends that rule 994-405-104 of the Utah
Code of Administration
"is not the law," or
misstates the law. However, it is unnecessary to
consider this claim because the statutory language
enacted by the Utah Legislature is dispositive.
Having a good reason to quit a job and having
"good cause" to quit allowing entitlement to
unemployment compensation are not the same
thing. Unemployment benefits are not available to a
worker because they are "earned" through past
service or because he or she left work for an
appropriate personal reason.
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(Cite as: 2003 WL 21757139, *2 (Utah App.))
*2 The decision of the Board is affirmed.
2003 WL 21757139 (Utah App.), 2003 UT App 277
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